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NATIONAL SECURITY COUNCIL 


March 27, 1975 


MEMORANDUM FOR: 


FROM: 


W.R. SMYSER 


SVEN KRAEMER 



SUBJECT: 


Restrictions on U. S. Military Actions 
in Vietnam 


... 

.• .. % Vet 




. 

.tc. • 
* <•* 


Attached are several relevant papers on the 


Tab A 


Tab B 



subject as follows 


Tab C 


Tab D 


Legal restrictions on "combat activities" and "involvement 
of United States military forces in hostilities* " 

A possibly relevant letter from DOD's Dennis Doolin to 
Senator Hughes describing specific U.S. military actions 
prohibited in Cambodia. 

The War Powers Resolution of November 7, 1973. 

A letter from Marshall Wright to Senator Eagleton concerning 
the War Powers Resolution. 


My source is a Congressional research study dated January 21, 1975 
I will try to do a one page summary of the attached papex^ ASAP. 
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LEGAL RESTRICTIONS ON U.S. MILITARY ASSISTANCE TO VIETNA M 

■ ^— **— ** — — — — — — — — - ' 


w 


* — » 

July 1* 1973 — p.l. 03 -SO Second Supplemental Appropriation Act F Y 1973 

: • * , *■ * - ^ • 

Section 307 . • 





K one of the funds' herein appropriated under this Act 

may be expended to support directly or i 

in or over Ccmbodia, Laos, North Vietnam and South 

;nam or off the shores of Cambodia* Loos, North Vietnam 
and South Vietnam by United States forces* and after August 
15* 1973* no other funds heretofore appropriated under any 
% other Act may be expended for such purpose* 

July 1, 1973 — P*L» 93-52 Continuing Appropriations Act FY 1974 


Section 108 


- ■ K ~ y*} 


- Notwithstanding any other provision of lav/, on or after 
- August 15* 1973, no funds herein or heretofore expropriated 
may be obligated or expended to finance directly or indirectly 

iiritiag b v United States military forces in or over 
dr from off the shores of North Vietnam* South Vietnam* 

Laos or Cambodia* 


October 4* 1873 — p*L« 93-118 Continuing*Appropriations FY 1974 


Amended and extended P* L* .93-52* 


October 16* 1973 «— P*L* 93-124 Continuing Appropriations FY 1974 


Amended end extended P* L* 93-52 


October 18* 1973 


P*L* 03-126 Department of State Appropriations > 
Authorization Act of 1973 


Section 13 



Notwithstanding any other provision of law* on or after 
August 15* 1973* no funds heretofore or hereafter appropriated 
may be obligated or expended to finance the i 

over or from 

off the shores of. North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized hereafter by the 
Congress. Notwithstanding any other provision of law, upon 
enactment of this Act, no funds heretofore or hereafter 
appropriated may be obligated or expended for the purpose 
of providing assistance of any kind, directly or indirectly, to 
or on behalf of North Vietnam, unless specifically authorized 
hereafter by the Congress. 


Restrictions - 2 


• * 

* 

P*L« 03-155 Military Procurement Authorization Act FY 1974 
November 1C, 1073 

* 

Section CCS 

^ • 

Notwithstanding any other provision of law, upon enactment 
of tuio Act, no fuuus heretofore or hereafter appropriated may 
foe obligated or expended to finance th e involvement of L-nitc d 

in or over" or T romoif T 

the snores of worth Vietnam, South Vietnam, Laos, or 

Cambodia, unless specifically authorized hereafter by the 
Congress, 


P,L, 93-189 Foreign Assistance Act of 1973 

December 17, 1973 * - • 

™ m 

* 

Section 30 

• • * 
v 

No funds authorised or appropriated under this or any 
other law otsy be exotmucti to finance 

tbe United States in or over viemanu 1 LauST 1 " 

or vQtnDociOs 


p 

P,L-, 93-238 Department of Defense Appropriation Act FY 1974 
January 2, 1974 

$ • 

Section 741 * 

« * 

None of the funds herein appropriated may be obligated 
or cs^ended after August 15, 1073, ^to finance di ^n'y ^ 


Sr ove foF 'f Folu *o HT Tfi 1 © TSIJtf'Fc 


Vietnam, Loos, or Cambodia, 


P.L, 83-305 Second Supplemental Appropriation Act FY 1974 

June 8, 1974 * . 

• • . 

Section 405 

None of the funds herein appropriated may be obligated 

or expended to finance directly or indirectly £gmbat 

ectivitiecLwLnitcd States military forces in orovhSr or from 

^nRTTOes of North Vietnam, South Vietnam, Loos, or 
Cambodia, 





V 


i *’ * 


*, % **♦. » -• •• 
>■ ^ - *J t . ; 

* .**' v ^ .* 4» 


V '•. i; 




Restrictions - 3 


June 30. 1974 


P# L> 93-324 Continuing Appropriation Act FY 197S 


Section 110 

.. - « » • • 

None of the funds herein made available shall be obligated 
or expended to finance directly or indirectly combat nc tivi 
by United States military forces in or over or from off the 
chores of North Vietnam, South Vietnma, Laos, or Cambodia 


C«c 


*, . * 

October 8 , 1974 




** * • 
* ~ tS v 


* « 

P.L. 93-437 Department of Defence Appropriation 


V v> -1 


Act FY 1975 


• i 1 ^ . < 


v 

* 


. 1 .-•rl.V 


• * t 


Section 839 

« 

- • 

None of the funds herein appropriated may he obligated 

or expended to finance directly or indirectly ^combat 

by United States military forces in. or over or from off the 
chores of North Vietnam, South Vietnam, Laos, or Cambodia. 


December SO, 1974— P* L« . 93-559 Foreign Assistance Act of 1974 


Section 38 

* •* 



(f) (1) Effective six months after the date of enactment of 
this section, th p tot al number of civilian officers and employees, 
including contracFfemployees, of executive agencies of the 
United States Government who are citizens of the United 



exceed four thousand, not morolhS 


undred 



I ii-U ii | >in |in r B ‘‘~ ^ 

bife and coni , , r .._ 

Effective one year after the date of enactment of this section, 
such total number shall not exceed at any one time three 
thousand, not more than one thousand five hundred of whom shall 
be members of such armed forces and direct hire and contract 
employees of the Department of Defense. 


(2) Effective six months after the date of enactment of this 
section, the United States ehail not, at any one time, pay 
in whole or in part, directly or indirectly, the compensation 
or allowances of more than eight hundred individuals in South 

Vietnam who ere citizens of countries other than South Vietnam 
or the United States, Directive ona year r.fter the date of 
enactment of this suction, the total number of individuals 
whose compensation or allowance is so paid shall not exceed 
at any one time five hundred. 
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Letter from Deputy Assistant Secretary of Defense Dennis Doolia Regarding 
PubMc Lowe 83-50 and 03-52 

. * . 

. m • 

JMburch 28* X074 * 

. 

« * 

Hon. Harold K. Hughes* 

Vm S. Senate*- •» 

•Washington* D. C. 

Dear-Senator Hughes: The Secretory of Defence haocskedme 

to respond to vour letter of March 13* 1374 concerning the nil v,, 

. In the Washington Pont of the same dote that American mlitcry 

personnel are advicing the military forcesjnCambodwm 

violation, of United States law. .7 ! « . 

Following the appearance of the Washington Post ctorj the 

American li'mbassy in l-hnom Penh was asked for an immediate 

and full csolonation. This v/as received on March 14 and provided 

by the Secretary of Stale to some members of Congress who nad • > 

inquired about the incident. Tnis report is enclosed for your 

tof °With regard to your request for a copy of orders issued to 
military personnel assigned to Cambodia which implement Public 
Laws 93-50 and 93-52, the Department of State message which 
provides specific guidance concerning the duties of military ^ 
attaches in' Cambodia is attached. The reference contained m 
paragraph 2 of that message pertains to part of a s pea rat o message 
dispatched by the Department of Defense and is attached for your 

convenience: 

“3. (U) The following DOD activities are prohibited in 
Cambodia and Loos by this statute after 14 August 73: 

a. Bombing* strafing* rocketing or other expenditure 
of ordnance. 

b. Forward Air Control Operations 

c. Armed Reconnaissance 

d. Helicopter runship operations „ 

ictions by LS ground and naval forces 


e. 




directly engaged as AT!HK?l cl Au.iu unitsUSSlffSt the enemy. 

f. Activities by individual personnel in support of iadigenous- 

\ forces including: / 

(1) Artillery fire control and observation 

(2) Forward sir control 

(3) Advisors to Cambodia military forces 

(4) Combat advisors to RLG forces. ** 

It should bo noted that t ho p inhibition ngziiost coiubat advisors 
in Cambodia was one of several restrictions imposed on US military 
assistance to Cambodia by the Cooper Church Amendment to the 
Foreign Assistance Act passed in 1971 (P. L. 0l-6a2). The 
announcement by the Department of Defense of last August served i 
in that respect only to reiterate the limitation on- the. activities 
of individual personnel which had been previously observed. 

1 trust the above information will be of assistance to you. 

• * 

* 

Sincerely* 

“ t * 


Dennis J. Doolin. 
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War Powers Resolution 




LV>fe- 


ft 


> 


November 7, 1973 


P. L. 93-148 


L 


siioirr tjtur 


Skotiux 1. This joint resolution may he cited us the “War Powers 
Krsolutinii”. 


nmrosK a kd tomcy 


Sko. 2. (a) U is (lie purpose. of (hisjoint resolution of fulfill the 
intent of the framers of the Constitution of the. United States and 
insure- 4 hat the collective judgment of hofti the. Congress and the 
President will apply to the. introduction of United States Armed 
Forces into host ilities, or into s i h V 1 1 ■ j llltlLliDu JJ 1 ^ 
jp ha st il^l^yJj jjLclearlv i n c 1 i ca t iMthy t lie n loTnccoii- 
tinned use*, of such forces in hostilities or in such situations. 

(hj Under article I, section S, of tin* Const ilutioin it is specifically 
provided t hat t he Congress shall have ( he power to snake all laws neces- 
sary and proper for carrying into execution, not only its own powers 
hut also all other powers vested by the Const itntioii in the. Govern- 
ment of the United States, or in any department or ollicer thereof. 

_<«>. ( 1’iTsidcnt as Couimamler-in- 

rniptl 


Chief 

into si hnHloi^v^fS'ie. imminent involvemen 


in 


‘IflM 




createc 



? r 

ics is clearly 

a 
a 


ritoncs or possessions, or its armed forces. 

m 

* 

CONSULTATION 

Sec. 3. The. preside 
Congress before introc 


/ 1 iy "a (7 jicfe X poi^ t cs, its ter- 



aitunigrt fryflrftinaitva 


, ! lil/iiiiii 1 ! ii/iij iy L ( Vi!liM5fiV >r<,s ii nod after every sucTTTnlrodi.^ 

I ioii TTialT the Congress until United States 
Aimed I 1 orces aiv. no longer engaged in hostilities or have been re- 
moved from such situations. 
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War Powers 


JlErORTINA 


-T*> 



m any case m 


Sp.c. 4. (a) 
which United ? 

• < l ). info hostilities or into situations whom imminent involve- 

ment in hostilities is clearly indicated hv the circumstances ; 

(2) into the territory, airspace, or waters of a foreign nation, 
. while. equipped for combat, except for deployments which relate 

solely to supply, replacement, repair, or training of such forces; 

or 

(3) in munWrs which substantially enlarge. United States 
Armed Forces equipped for combat already localetl in a foreign 
nation; 

• I 11 1 *. • • , • i A 1 . a I « « « .« 

louse 



ne c ,iJ£JiJ£^ anrc s necessitating the introduction of United 
States Armed riWes; 

(II) the constitutional and legislative authority under which 
such introduction took place; and 

(C) the estimated scope and duration of the hostilities or 
involvement. 

(»>) The President shall provide such other information - as the 
Congress may request- in the fulfillment of its constitutional responsi- 
bilities with ivsnccf to committing the Nation to war and to the use of - 
United States Armed Forces abroad. 



engaged in such hostilities or situation, report to flu® Uongress periodi- 
cally on the status of such hostilities or situation as well as on the scope 
and duration of such hostilities or situation, hut. in no event, shall he 
report to the Congress less often than once every six months. 

. COXGRKSSIOXAI* ACTION 

Sf.c. f>. (a) Each report submitted pursuant to section 4(a) (1) shall 
be transmitted to the Speaker of the House of Representatives and (o 
the President, pro tempore of the Senate on the same calendar day. 
kadi report so transmitted shall he referred to the Committee on 
horcign Allans of the Ifouse of Representatives and to the Committee 
^ foreign delations oi the Senate for appropriate action. If, when 
the report, is transmitted, the (\mgrcss has ndiourne<l sine die or has 
adjourned for an v period in excess of three calendar days, the Speaker 
of the House of Representatives and the President, pro tempore of the. 
Senate, if the}* deem it. advisable (or if petitioned hv at least 30 per- 
cent of the membership of their respective Houses) shall jointly rc- 
quest the President to convene Congress in order that it may consider 
the report and take appropriate action pursuant to this section. 

(b) \Y it bin sixty calendar days after a report is submitted or is 
acquired to he submitted pursuant to section 4(a)(1), whichever is 
earlier, the President shall terminate, any use of United States Armed 
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War P offers « 3 


Forres with respect to which such report was submitted (or required 
to be submitted), unless the Congress (1) has declared war or lias 
enacted a specific authorization foe such use. of United Matos Armed 
Forces, (2) has extended by law such sixty-day |>onod« or (•!) is 
physically unable, to meet as a result of an armed attack upon the 
united States. Such sixty-day period shall Ik*, extended for not. more 
than an .additional thirty days if the President determines ami certi- 
fies to tlic Congress in writing that unavoidable military necessity 
respecting the safety -of United States Armed hVures requires the 
continued use. of such armed forces in the course of bringing about 
a prompt removal of such forces. 

(c) Notwithstanding subsection ^\ n hccl States 

Armed Forces arc engaged in host i 1 i nes oiiTsi cle t lie territory of the. 

it Iiont a declaration of 
shall Ik* remove d 
Co i wiutJm 


coxguessioxat* ’ruioitrrV rno€i:i>tn«KS for joint rkso&ution or ma 

Skc. G. (a) Any joint resolution or bill introduced pursuant to sec- 
tion 5(b) at least thirty calendar days before the expiration of the. 
sixty-day period specified in such section shall be referred fo the Com- 
mittee on Foreign Affairs of the House of .Representatives or the. 
'Committee on Foreign Relations of the Senate, as (lie case may he, ami 
such committee shall report one such joint resolution or bill, together 
with its recommendations,- not Infer than twenty-four calendar days 
before the expiration of the sixty-dav period specified in such section, 
unless such House shall otherwise determine hv the. vests and tin vs. 

(Ii) Any joint resolution or bill so reported shall become the podd- 
ing business of the House in question (in the case, of the Senate, the 
time for debate shall be equally divided between the proponents and 
the opponents), and shall In* voted on within three calendar days there- 
after, unless such House shall otherwise determine by yeas and nays. 

(c) Such a joint resolution or bill passed by one House shall bo 
referred to the. committee of the other House named in subsection 
(a) and shall be. reported out not later than fourteen calendar days 
before the expiration of the sixty-day period specified in section 5(h). 
The joint resolution or bill so reported shall become the pending 
business of the House in question and shall he voted on within three, 
calendar days after it has been reported, unless such House shall other- 
wise determine by yeas and nays. 

(cl) -In (lie. case of any disagreement, between the two Houses of 
Congress with respect to a joint, resolution or bill passed bv both 
Houses, conferees shall lm promptly appointed and fhe. committee of 
conference shall make and file a report with respect, to such resolution 
or bill not later than four calendar days before the. expiration of the. 
sixty-day period specified in section 5(b). lit the. event the conferees 
are. unable to agree within -IS hours, they shall report, hack to their 
respective Houses in disagreement. Notwithstanding any rule in either 
House concerning the. printing of conference reports in the Record or 
concerning any delay in the consideration of such reports, such report, 
shall be acted on by both Houses not later than the expiration of such 
sixty-day period. 
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« 

COXailK&MOVAf. nilOKITV VKOC.KfHIUKS FOR rONTUHHKNT nKsnurriotf 

«»■, (a) A»«y ••onrurmit resolution introduced pursuant, fo sec* 

non .»(c) sin II In* referred to the Committee on Forei-u A train: <»f the 
liouse of hepre*ciHative« «»r the Coinmitfiv on Fmviirn Relations of 

in i a, °' S,S fl "' C!,sp mav Ik ** a«*l one such concurrent resolution 
, *?! ,K! ,i :i > 1 'V U ‘ , j '*"» , '.v s,, *'li .eommittee lo-ether will, its momiiien- 
mtioiw witliin hri,j,. n ealcndar days, unless such liouse shall oiher- 
" determine hv t hr yens niui ua vs, 

(]>) Any ronr unvul ivolttfinii so tvpnrtvcl shall lierome. the pending’ 
misuses': of (lie House in ipiesliou (in the ease of the Senate the. time 
for dcliafc shall he equally divided Mwceu the. proponents and the 
. opponents) and shall lie voted on within three calendar da vs there- 
<*r, unless sur h \ louse .shall otherwise determine. hv vras ami nev« 

, , a co,,c ". riv " t ' ( ’sol, it inn passaal l»y one. House shall In* it*- 

* { , f p. !” 0 cniunuttce of the other House named in suhscetimi (a) . 
«... W out. hv such commit P*c lo-efhor with its recoin* 

muidat ions within fifteen calendar days and shall thereupon lievoinc 

! 11*’!' in ot ««•!• I hmse and shall he. voted upon within 

VCt* and imv* * , !i!i ^ocii House shall olhe.rwise. deleriuiuc hv 

(d) In tiie case of any disagreement ln*fwee.ii the two Ironses of 
Cr."] ' ,X ‘ S !, M ’n /° 51 concurrent. resolution passed by both 

Im!KJr«!? , f‘ , 7i ra ' S | ,a T.!! ro,,, l‘ t,v “ppoi'ded and the eommittee of 
f S .|! a |' d .' l * a re|>ort with ivspeet tosuel, concurrent 
resolution within six onl.-udar days after the legislation is refem-d to 
the committee, of conference. Not withstanding a„v ride in eitW 
House coiuvrimij; the printing of .onfeiviiee reports in the. Record or 

Sl'\r:'i lX 'r * r *J* “J ‘I','* ro, *'‘h-'a(ioii of such reports, Slid, report 
ft i V tC< 0,1 ,v bo . rl ‘ 1 looses not later Ijian six calendar davs after 

a.'mf'wiM.’ir K * 1 T l h, r d - I,l f t, I '! VVVC1 “ tlw coufem-s are unable to 

• • '' h ' M,rs - ,,M *y report hack to their respective 

Houses in disagreement. * * 


Sec. 8. (a) Authorit. 
hostilities oi 


INTERPRETATION' OF* JOINT RESOLUTION' 

* 

introduce United States Arnicd Foreec int o 

1 1 1 1 1 nc i c 

lieTIier oT' i'oT"") "eTiect before 


thn 1 before 

the datcruf (Tie enact meunffTf, is joint resolution), iiicludin- any 

prowsion contained in auv appropriation Act, unless such pro- 

V1SI0I1 SllPl'l V •mtliMfivoe 1 h. * , . I «• iilimiilltW rwntTWfinHiM Ti 1 r« miMf* 0 


le 


umsunces 


% ... . It ! ti 

# i,_ f •#. • • \ - wi .ni«, jmku situations ami stales 

. , 1 s lnlp,,( W to ^onsfiLurc. sperilie statutory :uif horizalion 
" /in*/ meaning of this joint resolution; or 
. . 'Y . °! n a, 'y twaty hereto lore or hereafter ratified unless surh 
treaty is implemented hv legislation specifically authorizin'; the 
introduction of United States Armed Forres info hostilities or 
into such situations and statin- that it is intended to constitute 
rasohido'/'' 1 * ai, tliorization within the incanin- of this joint. 
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* „i b) r.£ < ? thi ' 1 " ln -,. ,r ' ls i oi,lt resolution shall Ik*, const rued to mini it*. 

.. SStfi' St-iL r , T ,f,C to |K*nuit. meml^ at 

: . tlm ncmSi r A : r * orPM to participate jointly with mcmhei'S of 

* oncintions If V ? w ? f i° ,,C | 0r •i' on ‘ r ° , ei‘:u.-o l ii, tries '» hoad«niartors 

* • S ^T wi v * ° f ^* ac ‘ ,,K " ,t of t,,is i° int •''■solut ion and punmant to 

prioYlo *ic^d:!““ C ' Cr W !l " y Ucaty , ' atinc(l h' t»*c. United States 


* ni<i 


to] 


i*- 


iuvv: 


t'nc 


'C ox 


Aaxmmny fruTtvPTn^^ 

rfwvti rn ttion r." WlfFiITiTeTHm o ? p"n . 

'• gaged, in J,(jIdiliIsI ,n, ' ,,,,C,,t * ,rCat that Sl,ch r °'™* "■‘ ,l hccome r 'cti. 
: W j^S^jgOBdhisjoird^g^ 

." J* :V *i» *■ - 'X'MiFWft WJM itut ional authority of tho Con- 

• 8 ™*' 1 j»o I icSK.cnt, or the provisions of existing treaties; or 
** , \f) ko eousCrueil as grain ing any nnf I mritv fo thn IVr*;. 

• - * * respect Co Clio introHtl^TwufoFtjnifn^ 

hoStic^ k 1 '^ *•' ' !f °r ,nto s ‘ lua, ‘ons wherein involvement in 
•. • -V. thor? »- n S i°i U - "’dicated hy- the circumstances whi 

• •. won. 


fiEVAR,\mhm* CLAUSE 

K thfreof to onv?l,^ rOVis5on of this K nt r0!W>h 'Uon or the application 
;? Cr - C „° f , an *' I‘? r - son or Circumstance is held invalid, the. reni iinder of 
^ .tho joint resolution and the application of such prov^ 

person or cxrcumstanco shall not bo affected thereby* * ^ 


I* " • 

m 

• •!( 


V, • 

-*-• • • * • • 


effective bate 


; enSmenL ™* ^ nsolution shaI1 takc on the date of its 
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f Secretary of State Marshall Wright to Senator 
i nomas X* • Logic ton Regarding War Powers Resolution 


November 30* 1973 

. 

««« Dca . r . Scnator ^eleton: Sec retary Ki sslnger.has asked me to 
respond to your letter of -November 9, 1873 concerning the V.'or 
o^ers liCoOliition, II, J. Hcs. 543* The JCepartment is currently 
reviewing with other appropriate Executive I.' ranch agencies the 
implications of that joint resolution and although we have not yet 
ceciclcc. what changes in Executive Branch procedures mirht be 

£v!i« i Ti ed ' ' vc wili bo pieased to inform you of any such decisions 
when Liey arc made. 

* 

can respond now. however* to your particular question 
about section 2 (c) of the Resolution. It is the Deoartmcnt‘s 

opmto n tnat b ccjjon_2 ^(gljKlacj?..not con stg atBra h » ! m i t ru wwnwa 

e of. the r ■ — 

e and Policy, support this reading as__ 
W„™ *?* ? tflC r ubsccUon “self. Section 2 doc s not contahT"^ 

fe»p^aiBRssp 

Wpm rn {Iff ftofcirS ^ States that 

«s\ cnt ® ection s of the joint resolution arc not dependent 
^nguage oi this subsection, as was the case ivith a 
‘ pro Y J . SI, ? u ot tij0 Senate bill (section 3). " If Section 

Je ?\' Vr ? a k 1RC * nf : d ''fiction. it presumably would govern the 
rest ot iuc resolution, as would have Section 3 of the Senate 

4 

are *. ? f course, fundamental questions whether such 

aufhoriVv o^i d v> eV ‘- if £ ° intendcd * lirnit the Constitutional 
nSilSw^*- 01 thR ? resioont. Certainly the precedent of nnst * 

° l PreSldemlal authori ‘ y thM 

c responsive to your paticular question on that 

forf«!^w,‘r reohea on lhe othor Points of your inquiry will be 
forthcoming as soon as possible. 


Sincerely, 


• Morchall Wright, 

Assistant Secretary for 

Congressional Relations. 
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